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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendment filed on June 27, 2008 has been entered. Claims 42, 44, 
45, 92, 93, 95, 96, 105, 108, 111, and 114 have been amended. No claims have been 
cancelled. No claims have been added. Claims 1-129 are still pending in this 
application, with claims 1, 16, 17, 40-42, 52, 67, 68, 91-93, 103-114, and 129 being 
independent. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 106, 107, and 108 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

3. Applicant's specification, (See pg. 51), identifies the computer-readable media as 
"a carrier wave received from a network such as the Internet." When nonfunctional 
descriptive material is recorded on some computer-readable medium, in a computer or 
on an electromagnetic carrier signal, it is not statutory since no requisite functionality is 
present to satisfy the practical application requirement. Merely claiming nonfunctional 
descriptive material, stored in a computer-readable medium, in a computer, or on an 
electromagnetic carrier signal does not make it statutory. 
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4. Furthermore, claims 106, 107, and 108 recite "A computer-readable medium 
containing instructions...". Claims 106, 107, and 108 should recite, for example, "A 
computer-readable medium encoded with instructions capable of being executed by 
a computer...". 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 -1 29 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Wittenkamp (US Patent Application, Pub. No.: US 2002/0082028 A1). 

6. In regards to claims 1 , 1 6, 1 7, 40, 41 , 42, 52, 67, 68, 91 , 92, 93, 1 03, 1 04, 1 05, 
106, 107, 108, 109, 110, 111, 112, 113, 114, and 129, Wittenkamp discloses a method, 
apparatus, computer-readable medium, and system for routing a communication to a 
preferred device, comprising: intercepting (e.g. parking/queuing) a communication (e.g., 
call) from a calling party (See Fig. 1 and caller 20) to a device associated with a 
particular user (e.g., user/called party); receiving information (e.g., identity of the called 
party, information concerning the person calling, and/or the nature of the call) pertaining 
to the communication; retrieving data (e.g., call-routing preferences) corresponding to 
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the user using the received information; determining a preferred device (See Fig. 1, 
telephone device 32a-32n or wireless device 50) of the user based on the retrieved 
data; ascertaining whether the preferred device of the user requires a new mode of 
delivery (for example, a determination is made as to whether or not the call should be 
routed to a wireless phone, a landline phone, or a PC terminal); and routing the 
communication to the preferred device of the user based on the ascertaining (See pg. 2, 
paragraph [0024]; pg. 3, paragraph [0027]; and pg. 3, paragraph [0029]). 

7. In regards to claims 2, 19, 44, 46, 47, 53, 70, 95, 97, and 98, Wittenkamp 
discloses the method and apparatus, wherein retrieving data comprises: accessing a 
database for call preference information (e.g., stored or storable call-routing 
preferences) corresponding to the user (See pg. 3, paragraph [0027] and pg. 3, 
paragraph [0029]). 

8. In regards to claims 3, 20, 54, and 71 , Wittenkamp discloses the method and 
apparatus, wherein the call preference information comprises an indication of a device 
to which communications should be forwarded (See pg. 3, paragraph [0029]). 

9. In regards to claims 4, 21 , 45, 55, 72, and 96, Wittenkamp discloses the method 
and apparatus, wherein determining a preferred device comprises: specifying the 
preferred device to be a device indicated in the call preference information (See pg. 3, 
paragraph [0029]). 

10. In regards to claims 5, 22, 56, 73, 121 , and 122, Wittenkamp discloses the method 
and apparatus, wherein determining a preferred device comprises: specifying the 
preferred device to be a predetermined default device (for example, the user may 
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predetermine tliat calls should automatically be routed to wireless device 50, without 
him or her having to select a device or to voice mail. See Fig. 3 Step 1 1 6) (See pg. 3, 
paragraph [0029] and pg. 3, paragraph [0035]). 

11. In regards to claims 6, 23, 57, 74, 1 1 5, 1 1 6, 1 1 7, 1 1 8, 1 1 9, and 1 20, Wittenkamp 
discloses the method and apparatus, wherein determining a preferred device 
comprises: specifying the preferred device to be a device last used by the user (e.g., 
which may be based on the called party's current location and availability) (See pg. 4, 
paragraph [0039]). 

12. In regards to claims 7, 24, 58, and 75, Wittenkamp discloses the method and 
apparatus, wherein determining a preferred device comprises: specifying the preferred 
device based on information reflecting a time period during which a particular device is 
the preferred device (See pg. 2, paragraph [0025] and pg. 4, paragraph [0039]). 

13. In regards to claims 8, 33, 59, and 84, Wittenkamp discloses the method and 
apparatus, comprising: determining whether the user is associated with a do not disturb 
(e.g., decline or no accept message) mode (See pg. 3, paragraph [0035]). 

14. In regards to claims 9, 34, 60, and 85, Wittenkamp discloses the method, 
comprising: routing the communication to voice mail (See Fig. 3, Step 116) based on a 
determination that the user is associated with a do not disturb mode (See pg. 3, 
paragraph [0035]). 

15. In regards to claims 10, 35, 61 , and 86, Wittenkamp discloses the method and 
apparatus, wherein routing comprises: forwarding the communication to the preferred 
device without changing a type of incoming data associated with the communication 
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when the preferred device does not require a new mode of delivery (for example, the 
call may be routed from one PC terminal to another PC terminal) (See pg. 3, paragraph 
[0030]). 

16. In regards to claims 1 1 , 36, 62, and 87, Wittenkamp discloses the method and 
apparatus, wherein routing comprises: changing a type of incoming data associated 
with the communication based on a determination that the preferred device requires a 
new mode of delivery (for example, a determination is made as to whether or not the 
call should be routed to a wireless phone, a landline phone, or a PC terminal); and 
forwarding the communication to the preferred device after changing the type of 
incoming data (See pg. 2, paragraph [0024]; pg. 3, paragraph [0027]; and pg. 3, 
paragraph [0029]). 

17. In regards to claims 12, 37, 63, and 88, Wittenkamp discloses the method and 

apparatus, wherein changing comprises: sending a request for a new type of incoming 
data to a device associated with the calling party; and receiving new incoming data with 
a data type matching the new type (See pg. 2, paragraph [0024]; pg. 3, paragraph 
[0027]; and pg. 3, paragraph [0029]). 

18. In regards to claims 13, 38, 64, and 89, Wittenkamp discloses the method and 
apparatus, comprising: providing the device associated with the calling party with a 
graphical interface (See Fig. 1 and PC monitor 40) for use in entering the new incoming 
data (See pg. 3, paragraph [0027]). 

19. In regards to claims 14, 39, 65, and 90, Wittenkamp discloses the method and 
apparatus, wherein changing comprises: automatically converting incoming data 
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associated witli tlie comnnunication to new incoming data witli a new data type (See pg. 
2, paragrapli [0024]; pg. 3, paragraph [0027]; and pg. 3, paragraph [0029]). 

20. In regards to claims 15, 32, 66, and 83, WIttenkamp discloses the method and 
apparatus, wherein ascertaining comprises: determining whether incoming data 
associated with the communication has a data type that is accepted by the preferred 
device (See pg. 2, paragraph [0024]; pg. 3, paragraph [0027]; and pg. 3, paragraph 
[0029]). 

21 . In regards to claims 18 and 69, WIttenkamp discloses the method and apparatus, 
wherein the action comprises clicking on a hyperlink (See Fig. 2 and pg. 3, paragraph 
[0027]). 

22. In regards to claims 43 and 94, WIttenkamp discloses the method and apparatus, 
comprising: providing the state (e.g., accepting calls or not accepting calls) (See pg. 3, 

paragraph [0027] and pg. 3, paragraph [0035]). 

23. In regards to claims 50 and 101 , WIttenkamp discloses the method and apparatus, 
comprising: updating an address book to reflect current state and preferred device 
information (See Fig. 2 and pg. 3, paragraph [0027]) 

24. In regards to claims 51 and 102, WIttenkamp discloses the method and apparatus, 
comprising: updating address books of customers having an entry corresponding to the 
user to reflect current state and preferred device information (See Fig. 2 and pg. 3, 
paragraph [0027]). 

25. In regards to claims 123 and 124, WIttenkamp discloses the method and 
apparatus, wherein intercepting a communication comprises: detecting the 
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communication from the calling party; and intercepting (e.g., parking/queuing) the 
communication upon detecting an intercept trigger associated with the communication 
(See pg. 2, paragraph [0024] and pg. 3, paragraph [0027]). 

26. In regards to claims 125, 126, 127, and 128, Wittenkamp discloses the method and 
apparatus, wherein sending a request comprises: presenting an appropriate overlay to 
communicate with the preferred device of the user (See pg. 2, paragraph [0024]; pg. 3, 
paragraph [0027]; and pg. 3, paragraph [0029]). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

27. Claims 25-31 , 48, 49, 76-82, 99, and 100 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wittenkamp (US Patent Application, Pub. No.: US 
2002/0082028 A1 ), in view of Frey et al. (US 6,535,596). 

28. In regards to claims 25, 26, 27, 28, 30, 76, 77, 78, 79, and 81 , Wittenkamp 
discloses all of claims 25, 26, 27, 28, 76, 77, 78, and 79 limitations, except the method 
and apparatus, comprising: retrieving data corresponding to the calling party; and 
determining a preferred device of the calling party based on the retrieved data. Frey, 
however, does disclose retrieving data corresponding to the calling party; and 
determining a preferred device of the calling party based on the retrieved data (See 
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Abstract and col. 14 lines 13-26). Therefore, it would have been obvious for one of 
ordinary skill in the art at the time of the invention to incorporate these features within 
the method, as a way of processing calls based on the calling party's profile information 
or preferences. 

29. In regards to claims 29 and 80, Wittenkamp discloses all of claims 29 and 80 
limitations, except the method and apparatus, wherein determining a preferred device of 
the calling party comprises: specifying the preferred device of the calling party to be a 
predetermined default device. Frey, however, does disclose specifying the preferred 
device of the calling party to be a predetermined default device (See col. 10 lines 20- 
40). 

30. In regards to claims 31 and 82, Wittenkamp discloses all of claims 31 and 82 
limitations, except the method and apparatus, wherein determining a preferred device of 
the calling party comprises: specifying the preferred device of the calling party based on 
information reflecting a time period during which a particular device is the preferred 
device of the calling party. Frey, however, does disclose specifying the preferred device 
of the calling party based on information reflecting a time period dunng which a 
particular device is the preferred device of the calling party (See col. 11 lines 1-12). 

31 . In regards to claims 48, 49, 99, and 100, Wittenkamp discloses all of claims 48, 49, 
99, and 100 limitations, except the method, comprising: displaying an indicator reflective 
of the state on a device associated with an initiating party. Frey, however, does 
disclose displaying an indicator reflective of the state on a device associated with an 
initiating party (See Abstract and col. 14 lines 13-26). 



Application/Control Number: 10/720,633 Page 10 

Art Unit: 2614 

Response to Arguments 

32. Applicant's arguments filed 06/27/2008 have been fully considered but they are 
not persuasive. 

33. Applicants argue that each of claims 1 06-1 08 recites a computer-readable 
medium that contains functional "instructions", and that the instructions recited in claims 
106-108 clearly do not constitute "music, literary works... a compilation or mere 
arrangement of data," or any other type of nonfunctional descriptive material, but rather, 
the instructions recited in claims 106-108 have the functionality that is recited in these 
claims. Applicants state that Wittenkamp fails to disclose a method comprising, 
"intercepting a communication from a calling party to a device associated with a 
particular user," as recited in claim 1 . Applicants further argue that Wittenkamp fails to 
disclose a method comprising, "initiating a first call to a device of the calling party" and 
"initiating a second call to the preferred device of the user," as recited in claim 17. 
Applicants further state that Wittenkamp fails to disclose a method comprising, "after the 
state associated with the user has been stored, receiving a request for information 
pertaining to the user [and] retrieving the stored state associated with the user," as 
recited in amended claim 42. Applicants argue that Wittenkamp fails to disclose a 
method comprising, "presenting the calling party with an appropriate overlay to 
communicate with the preferred device of the user based on the ascertaining," as 
recited in claim 129. 

34. In response to Applicants' argument that each of claims 106-108 recites a 
computer-readable medium that contains functional "instructions", and that the 
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instructions recited in claims 106-108 clearly do not constitute "music, literary works... a 
compilation or mere arrangement of data," or any other type of nonfunctional descriptive 
material, but rather, the instructions recited in claims 106-108 have the functionality that 
is recited in these claims. Examiner respectfully disagrees. Applicants indicate that 
MPEP 2106.01 provides examples of "nonfunctional descriptive material": 
"Nonfunctional descriptive material" includes but is not limited to music, literary works, 
and a compilation or mere arrangement of data." Therefore, as indicated, "nonfuctional 
descriptive material" consists of music, literary works, and a compilation or mere 
arrangement of data, but Is not limited to those particular things. For Instance, when 
nonfunctional descriptive material is recorded on some computer-readable medium, In a 
computer or on an electromagnetic carrier signal, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material, stored in a computer-readable medium, In a 
computer, or on an electromagnetic carrier signal does not make it statutory. 
35. In response to Applicants' argument that Wittenkamp fails to disclose a method 
comprising, "intercepting a communication from a calling party to a device associated 
with a particular user," as recited In claim 1, Examiner respectfully disagrees. 
Wittenkamp does disclose a method comprising, intercepting (e.g. parking/queuing) a 
communication (e.g., call) from a calling party (See Fig. 1 and caller 20) to a device 
associated with a particular user (e.g., user/called party) (for example, when a caller 
calls a user at a particular telephone number, in which the user does not desire to be 
connected at or is not located at, the call is parked/queued until another device is 
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indicated wliere tlie routing of the call is desired) (See pg. 3, paragraph [0027] and pg. 
3, paragraph [0029]). 

36. In response to Applicants' argument that Wittenkamp fails to disclose a method 
comprising, "initiating a first call to a device of the calling party" and "initiating a second 
call to the preferred device of the user," as recited in claim 17, Examiner respectfully 
disagrees. Wittenkamp does disclose a method comprising, initiating a first call to a 
device (e.g., indicating to the caller that the device attempting to be reached is not 
available) of the calling party" and "initiating a second call to the preferred device (e.g., 
location where the call is desired) of the user (See pg. 3, paragraph [0027] and pg. 3, 
paragraph [0029]). 

37. In response to Applicants' argument that Wittenkamp fails to disclose a method 
comprising, "after the state associated with the user has been stored, receiving a 
request for information pertaining to the user [and] retrieving the stored state associated 
with the user," as recited in amended claim 42, Examiner respectfully disagrees. 
Wittekamp does disclose a method comprising, after the state associated with the user 
has been stored (e.g., call-routing preferences), receiving a request for information 
pertaining to the user [and] retrieving the stored state associated with the user (See pg. 
3, paragraph [0027]). 

38. In response to Applicants' argument that Wittenkamp fails to disclose a method 
comprising, "presenting the calling party with an appropriate overlay to communicate 
with the preferred device of the user based on the ascertaining," as recited in claim 129, 
Examiner respectfully disagrees. Wittenkamp does disclose a method comprising. 
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presenting the calling party with an appropriate overlay to comnnunicate with the 
preferred device of the user based on the ascertaining (See pg. 3, paragraph [0027] and 
pg. 3, paragraph [0029]). 

Conclusion 

39. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

40. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

41 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THJUAN K. ADDY whose telephone number is 
(571)272-7486. The examiner can normally be reached on Mon-Fri 8:30-5:00pm. 

42. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571 ) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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43. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thjuan K. Addy/ 

Primary Examiner, Art Unit 2614 



